5 FMSHRC 2042 (1983).  Any wages received during this period
should be offset against his entitlement.

ORDER

Respondent is ORDERED to pay Complainant back wages
from December 21, 1983 to the date of his reinstatement pur-
suant to Commission order with interest thereon as set out
above, less any interim wages received in other employment.
Respondent is ORDERED'to expunge the employment records of
Complainant of all references to his discharge on
December 21, 1983.

Counsel are directed to confer and attempt to agree on
the amount due pursuant to the above order and notify me
within 30 days of their agreement or inability to agree.
This decision is not final until a supplementary order is
issued on back pay and interest.

The complaint of discrimination based on the May 18-21,
1984r incidents is DISMISSED.

James A. Broderick
\J Administrative Law Judge

Distribution:

Darryl A. Stewart, Esq., Office of the Solicitor, U.S.
Department of Labor, 280 U.S. Courthouse, 801 Broadway,
Nashville, TN 37203 (Certified Mail)

William R. Seale, Esq., Mitchell, Clarke,, Pate, Anderson &
Wimberly, P.O. Box 1066, Pless Professional Building,
Morristown, TN 37814 (Certified Mail)
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 reference to his safety complaints.  I conclude
